POCA – Proceeds of Crime Act

Confiscation:
A confiscation order is an order made under the Proceeds of Crime Act 2002 by the Crown Court to deprive criminals of the benefit from their lucrative and illegal trade.

If we can prove that a criminal has committed an acquisitive crime (i.e. theft, possession with intent, money laundering etc) and they have benefitted from that crime, then an accredited Financial Investigator can identify the value of any assets the criminal holds (bank accounts, houses, vehicles etc), which is commonly referred to as the available amount, in order to pay back the amount they are said to have benefitted from their crime, referred to as the benefit, even if the assets are legally held.

If the application for a confiscation order is successful, criminals have a specified number of days, weeks or even months to pay the amount ordered in full, or be subject to a prison sentence.  Even if the default sentence is served, the outstanding amount (the difference between the benefit and available amount) remains outstanding for the remainder of their life or till the amount is paid in full.  Confiscation orders can be revisited at any point.
Forfeiture:
A forfeiture order is an order made under the Proceeds of Crime Act by the Magistrates Court to remove the proceeds of crime. 

A confiscation order is made against a person and takes into account the total benefit from their criminality and the assets available.

A forfeiture order is made against the cash which is believed to be the proceeds of crime or intended for use in crime.  An order can be made where no one is charged or convicted of a criminal offence.  The hearing is held in the Magistrates Court and is to the civil standard of proof.

The powers are applicable to all levels of criminality – with the ability to hit major criminals as well as locally based prolific offenders.

What happens to the money and assets taken?
Since the introduction of the Proceeds of Crime Act (POCA) in 2002, the Government have made a percentage of the monies recovered from criminality available via the incentivisation fund.  The purpose of the fund is to encourage all criminal justice agencies to utilise the Proceeds of Crime Act, invest in the area and embed its principals within their day to day business.
The monies recovered by agencies are used to support crime fighting initiatives and support communities affected by crime.  This can involve;

· Donation of monies to community projects promoting the Why Should They? Campaign.  For further information in respect of the Why should they campaign, please visit www.whyshouldthey.com

· Internal investment to generate further POCA opportunities i.e. targeted operations in respect of priority crime, proactive money laundering investigations etc.

· Internal investment to improve existing processes in respect of POCA.

· Any additional activity that raises awareness of the Proceeds of Crime Act (badged under the Why should they? Campaign) either internally or externally or has a positive impact upon asset recovery opportunities/performance.

