
 

 
 
 

You requested the following information:  
  
-How many covert operations and investigations has your professional standards 
department (or equivalent) launched into the conduct of officers, Specials and PCSOs, from 
both your own force or other forces from September 2015-September 2018? How many 
officers were under investigation in each case? Please indicate where the investigation 
involved officers from a different force.  
-How many resulted in a referral to the Crown Prosecution Service? 
-How many resulted in misconduct proceedings? 
-Please state the outcome of investigations/operations which resulted in further action and 
which breach (es) of the Standards of Professional Behaviour you were investigating. 
-How many officers from your force were subject to misconduct proceedings during this 
period in total and what were the outcomes? 
 
West Yorkshire Police can neither confirm nor deny whether information is held as the duty 
in Section1 (1)(a) of the Freedom of Information Act 2000 does not apply by virtue of the 
following exemptions; 
 
Section 30(3) Investigations and proceedings conducted by a public authority   
Section 31(3) Law Enforcement 
Section 40(5) Personal Information 
 
However, this should not be taken as conclusive evidence that the information you have 
requested exists or does not exist. 
  
Please see Appendix A for the full legislative explanation. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 

Appendix A 
  
The Freedom of Information Act 2000 creates a statutory right of access to information held 
by public Authorities. A public authority in receipt of a request must, if permitted, state under 
Section 1(a) of the Act, whether it holds the requested information. If held then this 
information will be communicated to the applicant under Section 1(b) of the Act.  
  
The right of access to information is not without exception and is subject to a number of 
exemptions. Which are designed to enable public authorities to withhold information that is 
unsuitable for release. 
   
Importantly the Act is designed to place information into the public domain, that is, once 
access to  information is granted to one person under the Act, it is then considered public 
information and must  be communicated to any individual should a request be received.  
  
DECISION  
  
This letter serves as a Refusal Notice under Section 17 of the Freedom of Information Act 
2000.    
  
Section 17 of the Act provides:  
  
(1)  A public authority which, in relation to any request for information, is to any extent relying 
on a claim that information is exempt information must, within the time for complying with 
Section 1(1), given to the applicant a notice which:-  
  
(a) States the fact,  
(b) Specifies the exemption in question, and  
(c) States (if that would not otherwise be apparent) why the exemption applies.  
  
REASONS FOR DECISION  

West Yorkshire Police can neither confirm nor deny that any information is held as the duty 
in Section 1(1)(a) of the Freedom of Information Act 2000 does not apply by virtue of the 
following exemption(s):  
 
Section 30(3) Investigations and proceedings conducted by a public authority  
Section 31(3) Law Enforcement 
Section 40(5) Personal Information 

Section 30 is a qualified and class based exemption and as such there is no requirement to 
provide evidence of harm, however there is a requirement to conduct a public interest public 
interest in confirmation or denial. 

Section 31 Law Enforcement - is a qualified and prejudice based exemption and as such 
there is a requirement to provide evidence of harm in confirming or denying any information 
is held and conduct a public interest public interest in confirmation or denial. 
 
Section 40 is a class based absolute exemption and there is no requirement to consider the 
public interest in this case. To give a statement of the reasons why neither confirming nor 
denying is appropriate in this case would itself involve disclosure of exempt information, 
therefore under Section 17(4), no explanation can be given. West Yorkshire Police have 



 

 
 
 

determined that in all circumstances of the case the public interest in maintaining the 
exclusion of the duty to neither confirm nor deny outweighs the public interest in confirming 
whether or not the information is held.  
 
Harm for neither confirming nor denying that any information is held 
Disclosures under the Freedom of Information Act are disclosures to the world, not just to 
the individual making the request. To confirm or deny whether any covert operations into 
officers exist would be inappropriate. It would reveal the focus and detail of investigative 
activity, exposing sensitive operational information if held, and thereby undermining public 
trust in the core policing function of law enforcement. 
 
Factors favouring confirmation or denial for Section 31   
Confirming or denying whether any covert operations into officers exist would show the 
public where funds are being spent. Better public awareness may reduce crime or lead to 
more information from the public as they would be more observant in reporting suspicious 
activity and it would assist them in taking steps to protect themselves and their families. 
 
Factors against confirmation or denial for Section 31  
To confirm or deny whether any covert operations into officers exist would be inappropriate 
as it would reveal the focus of investigative activity. West Yorkshire Police relies on 
information being supplied by the public. Irrespective of what information is or isn’t held, by 
applying substantive exemptions would indicate that information is held. Such action would 
act as a deterrent to the public to provide intelligence to the force which would further 
undermine public safety, with repercussions that could hinder law enforcement and the 
prevention or detection of crime. 
 
Factors favouring confirmation or denial for Section 30  
Confirming or denying whether any covert operations into officers exist may encourage 
individuals to provide intelligence in order to assist with investigations and would also 
promote public trust in providing transparency and demonstrating openness and 
accountability into where the police focus their investigations. The public are also entitled to 
know how public funds are spent, particularly in the current economic climate. 
 
Factors against confirmation or denial for Section 30  
Confirming or denying whether any covert operations into officers exist would disclose what 
facts may or may not exist in relation to investigations. If doing so would harm an 
investigation, then it would not be in the public interest to do so. To confirm or deny that any 
covert operations into officers exist could potentially risk identifying specific incidents, 
witnesses and victims, placing public safety at risk and undermining confidence in the Force 
and its duty of confidentiality.  
 
Balance test  
The Police Service is charged with enforcing the law and preventing and detecting crime. 
Irrespective of whether information is or isn’t held, the ability to deliver effective law 
enforcement is of paramount importance. Confirming or denying (by citing an exemption or 
stating no information held) would undoubtedly compromise both investigate processes and 
the delivery of law enforcement, which, as highlighted, constitutes the core function of the  
 


