
 
 
In this request I am looking at Section 4 of the Mental Capacity Act 2005. This confers a power to detain 
a person who does not appear to have the mental capacity to make sensible decisions about their care 
and they are either in need of treatment or it is necessary to stop them doing something that will cause 
them harm. 
It is a power that is used by the ambulance service and on the face of it could be used by the police. 
My request it whether you hold any data that would show whether in the last 3 years (or less if you only 
hold the data for that period) your officers have ever detained anyone using the power of detention within 
the Mental Capacity Act? It may be listed as a grounds for detention in your custody system or it may be 
listed as an outcome in your command and control system in connection with an incident. 
If you cannot easily say whether this power has been used could you tell me whether you have a force 
policy that offer officers some instructions about whether officers may use this power or whether they 
should not. That is to say does force policy make it likely or unlikely that this power could be used by 
your officers? 
 
There are no records during the period relating to Section 4 of the Mental Capacity Act 2005. 
 
Please see the link below for West Yorkshire Police’s policy relating to mental ill health and learning 
disabilities; 
https://www.westyorkshire.police.uk/sites/default/files/2018-
12/mental_ill_health_and_learning_disabilities.pdf  
 
West Yorkshire Police are committed to ensuring that operational officers have the necessary training 
and skills to deal with a number of Mental Health and crisis type situations. The current Force Training 
schedule includes the College of Policing mandatory course for all officers regarding Mental Health and 
Suicide. The course provides specific scenario based guidance to officers about when it is appropriate to 
use S.136 MHA, S.135 MHA, the MCA or use a less restrictive option. 
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